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THE NATIONAL COLLEGIATE ATHLETIC ASSOCIATION'S
QUEST TO EDUCATE THE STUDENT-ATHLETE: ARE THE
ACADEMIC ELIGIBILITY REQUIREMENTS AN ATTEMPT
TO FOSTER ACADEMIC INTEGRITY OR MERELY TO
PROMOTE RACISM?
LauraPentimone

I. INTRODUCTION

For over a decade, the National Collegiate Athletic Association
("the NCAA") has attempted to impose legislation that would redefine the
role of the student-athlete across college campuses nationwide.' In the
face of harsh criticism by many administrators,2 coaches,3 educators, and
athletes, the NCAA has implemented initial academic eligibility

requirements for participation in collegiate athletic programs.4 These
requirements are the NCAA's attempt to develop an atmosphere at

American universities in which athletes can strive academically, as well as

'FRANCIS X. DEALY, JR., WIN AT ANY COST: THE SELL OUT OF COLLEGE ATHLETICS

112 (1990).
'ld. at 116 (stating that black university presidents felt most incensed regarding the
reliance on "arbitrary S.A.T. scores" in the calculation of the freshman eligibility requirements,
specifically those ofProposition 48, which they claimed were discriminatory against "culturallydeprived blacks").
3
Shortly after the adoption of Proposition 48, "Georgetown [University] Coach John
Thompson,... stomped off the [basketball] court in front of the television cameras... in protest
[of this new rule]. He even boycotted a few games because of the opportunities denied inner city
youths by this rule." See Bob Smizik, Racism Not Partof NCAA Policies,PiTT. POST-GAZETTE,
Jan. 14, 1997, at B1.
4 Proponents of the tougher academic eligibility standards of Proposition 48 argued
that it would force universities to put the "student" back into the term "student-athlete." See
MURRAY SPERBER, COLLEGE SPORTS INC.: THE ATHLETIC DEPARTMENT VS. THE UNIVERSITY

220(1990).
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athletically.' The recently enacted freshman academic eligibility standards,
known as Proposition 486 and Proposition 16' respectively, require that an
aspiring college athlete maintain a certain grade point average in specified

high school core courses,8 as well as achieve a minimum scaled score on
the college entrance exams, either the Scholastic Aptitude Test (the
"S.A.T."), or the American College Testing Service (the "A.C.T.") exam. 9
Before the enactment of Proposition 48 in 1986, the NCAA was
under attack for allowing universities to enable star athletes, most of
whom were black, to "pass through" their academic life in college in an
effort to aid them in achieving athletic success." Many of these athletes
are "functionally illiterate" which has been "defined as reading below
fourth-grade level."" "Ifyou could walk and chew ice, you were eligible
to play basketball or football."' 2 The NCAA reviewed and strengthened
its academic requirements for athletes in collegiate programs only after a
remedial English Professor at the University of Georgia filed suit against

But see id. at .7 (stating that "[r]esearch by Harry Edwards, professor of sociology
at the University of California Berkeley, indicates that many athletic programs treat black athletes
as 'gladiators,' bringing them to campus only to play sports, not for an education.").
6
See discussion infra Part I.
'See discussion infra Part IV.
sUnder the standards of Proposition 48, an athlete had to maintain a "C-or-2.0... [in]
eleven 'core curriculum' courses in high school, including three English courses and two math
courses." See SPERBER, supra note 4, at 218.
9
Proposition 48 contained another option. Ifan athlete obtained a 2.0 overall high
school average but did not meet the requirement for the S.A.T./A.C.T., "they could become a
'partial qualifier-eligible for an immediate athletic scholarship, but ineligible to practice or play
their sport at their school until they passed twenty-four units their freshman year." Id. at 221.
10In 1985, "according to a... General Accounting Office study, 'at a third of [the
nation's] colleges and universities with major men's basketball programs, fewer than one in five
players ever graduate."' Id. at 297. Before 1986, the only requirement for admission to college
for an athlete was to obtain a 2.0 overall grade point average in high school. Id. at 217.
"Id. at 217.
'2 See Michael Skube, Kicking Off the Season on a Bum Note, NEws & OBSERVER
(Raleigh, NC), Aug. 26, 1990 (quoting Samuel Poole, committee chairman of the University of
North Carolina's Board of Governors).
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the school" when she was demoted and later fired for refusing to "coddle
semi-illiterate athletes," most of whom were black.' 4 As a result, the
NCAA adopted one of the first of its academic eligibility requirements
known as Proposition 48, which required that the entering student athlete
receive a minimum score of 7005 on the S.A.T. exam in order to
participate in collegiate sports as a freshman.' 6 Ten years later, the NCAA
furthered strengthened its requirements by implementing Proposition 16.17
These standards have been the subject of much debate over the
past decade.' 8 Opponents contend that these requirements have an
adverse impact on "underprivileged"' 9 student-athletes.2" The basis for
these arguments are two-fold. First, that the standardized tests used in the

See Kemp v. Ervin, 651 F. Supp. 495 (N.D. Ga. 1986) (challenging the University
of Georgia's policies for giving preferential treatment to their athletes in order to keep them
eligible). Professor Kemp claimed that she was fired from the University for refusing to raise
the failing grades of athletes in her remedial English class. Id.
14At trial, Jan Kemp testified that the University of "Georgia used the athletes only to
generate football and basketball revenue. It never made a genuine effort to educate them." See
DEALY, supra note 1, at 87.
" See SPERBER, supra note 4, at 218 (quoting the President of the University of
California who stated that a "700 on the SAT is 'an embarrassingly low score,' well below the
admission requirement for most college freshmen.").
6

1Id.

Under Proposition 16, effective as ofAugust 1996, an incoming athlete must obtain
a minimum high school grade point average of 2.5, or a "C+", and must obtain a score of "at
least 820 on the SAT or 68 on the ACT." See Shannon P. Duffy, Phila. GradsSue NCAA Over
SAT Cutoff, LEGAL INTELLIGENCER, Jan. 9, 1997, at 1. Proposition 16 employs a sliding scale
in which the higher the student's grades, the lower their test scores need to be. Id.
'8 See SPERBER, supra note 4, at 220.
'9 For the context of this paper, "underprivileged" will be determined to mean those
student-athletes of an African-American descent. See Symposium, College Athletics As a
Vehicle For Social Reform, 22 J. C. & U. L. 77, 78 (1995) (defining "underprivileged" as
"essentially a code word for racial minorities living in or near poverty.., primarily [concerning]
the issue of blacks in sport") [hereinafter Symposium].
20
"[T]he Educational Testing Service, which designed the S.A.T., was criticizing the
proposal, warning that its use would have a disproportionate impact on African-American
students." See Duffy, supra note 17, at 1.
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calculation for eligibility are inherently racially-biased,21 and second, that
lower-class African-American students do not receive the same quality of
education as middle-class Caucasian students, and are therefore unable to
be as successful on such tests as those with a higher quality of primary
education.22
Experts' claim that the basis for the S.A.T. being culturally biased
centers on what is called "Differential Item Functioning" or D.I.F.,24
whereby certain groups of people either define words differently due to the
way that they are used in their culture,2" or are unfamiliar with certain
words and phrases due to their economic or social background.26
Psychometricians believe that the S.A.T. is a measurement of "developed
ability" and not intelligence, 27 and prove the "Differential Item
21 "Black coaches

and educators have.., maintained that standardized test scores are
racially and culturally discriminatory and do not accurately predict a person's ability to do college
work." Erich Smith, Washington, D.C., Group Sues NCAA Over Use ofSAT Scores, BATON
ROUGE ADVOCATE, Jan. 9, 1997, at 7C.
22

HANKNUWER, RECRUITING IN SPORTS 49 (1989) (stating that "[it's been observed

by many experts that standardized tests separate readers from nonreaders. Those students with
a limited vocabulary and poor reading comprehension are at a particular disadvantage.").
23The experts that are being referred to are called "Psychometricians." [A] person
who is skilled in the administration and interpretation of objective psychological exams" are
called "psychometricians." Ed Bas,Air Duct CleaningCertification:An Idea Whose Time Has
Come, AIR CONDITIONING, HEATING & REFRIGERATION NEWS, Dec. 4, 1995, at 24, available
in 1995 WL 8564901.
24See DEALY, supra note I at 116, see also John R. Allison, Rule-MakingAccuracy
in the NCAA and Its Member Institutions: Do Their DecisionalStructures and Processes
PromoteEducationalPrimacyfor the Student-Athlete?, 44 KAN. L. REV. 1,54 (1995) (stating
that Differential Item Functioning contains a premise that "standardized tests [such as the
SA.T.] are culturally biased against poor students, both black and white, because a number of
verbal questions relate most directly to upper-middle-class white life.").
" See NCAA is Sued Over S.A. T. Use for Blacks; African-AmericansDiscriminated
Agains4 Legal Group Claims,BALTImOImE SUN, Jan. 9, 1997, at IC [hereinafter NCAA is Sued]
(quoting Obie Barnes, the Athletic Director and football coach at Baltimore Forest Park High
School, who stated, "Our kids do so poorly on the verbal. I attribute it to some of the questions
on the test. We have slight differences in our daily word usage, which varies slightly to greatly.
The tests reflect more of the words used by whites more than by blacks.").
26 Id. (quoting Robert Howard, a counselor at Montgomery County's Springbrook
High School who stated that "[iut has been my belief for the past several years that [the S.A.T.
is] discriminatory, but more in the basis of economics than in race.").
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Functioning" theory by looking at a typical S.A.T. question such as:
Runner is to marathon as:
(a) envoy: embassy
(b) martyr: massacre
(c) oarsman: regatta
(d) referee: tournament
(e) horse: stable
The correct answer is (c) oarsman: regatta.2" Fifty-two percent of college
test-takers answer this question correctly, twenty-two percent of those testtakers are black.29 Psychometricians state that the reason that more
caucasian students answer these types of questions correctly is because
regattas are more familiar to suburban children then they are to children
from the ghettos.3"
Opponents further believe that the eligibility requirements are
denying inner city youths the opportunity to attend college and pursue their
athletic goals.3" Most inner city youths maintain a dream that their athletic
talent will lead them to a successful life at a professional level.32
Unfortunately, fewer than one percent of black athletes play in the pros.33
Proponents of the academic standards believe that these requirements are
forcing coaches and athletes alike to learn the importance of studying hard

'Nicholas Lemann, The GreatSorting(Historyof the EducationalTesting Service),
Sept. 1, 1995, at 84.
28
See DEALY, supra note 1, at 116.
29
Id.

ATLANriC MONTHLY,

30 Id.

31 See NuwER, supranote 22, at 45 (noting the biggest drawback of Proposition 48
is that an overwhelming majority of athletes that have been made ineligible are blacks attending

inner-city schools).
32

Id.

at 97 (stating that blacks by a five-to-one margin believe that athletics, not

academics, offer the best routes for success).
33 RicHARD E. LAPCHICK & JOHN BROOKS SLAUGHTER, THE RuLEs OF THE
GAME:

ETHcs INCOLLEGE SPORT 66 (1989); see also SPERBER, supra note 4, at 97 (stating that there

are only about 1,500 black athletes making a living in professional basketball and football).
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to receive an education.34 In return, proponents contend that these
student-athletes are receiving better grades,35 and athletes are graduating
at a higher rate from our nation's colleges.36 However,
"'[b]eing exposed
37
to education is ... not the same as being educated."
Even with the standards in place, there are a few loopholes.3
Most athletes find ways to lighten their course load in high school in order
to remain eligible, and continue by choosing majors such as athletic
administration and physical education in college.3 '

Furthermore,

universities profit from having star athletes and, thus, having winning
sports programs.4" University administrators at Division I schools argue
that big-time athletic programs accomplish a number of things for a
university including: "(1) [they] attract[] attention to a school; (2) [they]
increase[] academic prestige; 4' (3)
[they] boost[] student enrollment; and
42
(4) [they] build[] school spirit.,

This Note focuses on the NCAA's attempt to foster the educational
missions of the universities into its institution's sports programs. The
emphasis of this Note centers on the recently enacted academic eligibility
standards of Proposition 16, as well as those of its predecessor,
See NUWER, supra note 22, at 45.
3SKevin Spain, Despite Top Grad Rates, FairTest FindsReason to Take NCAA to
Court,NASHLvnE BANNFY, Jan. 13, 1997, at E3 (referring to the statements of Kevin Lennon,
the Director of Compliance Services for the NCAA, "that incoming freshman athletes have
better grades than ever.").
36
1d. Cedric Dempsey, the Executive Director of the NCAA stated that today black
athletes are graduating at "10 percentage points higher than five years ago and eight percentage
points ahead of their peers in the entire student body." Id.
" See NUWER, supra note 22, at 47 (quoting author and college professor John F.
Rooney, Jr.).
38 See SPERBER, supra note 4, at 218 (showing that high school athletes raise their
overall grade point average by taking "blow-off classes").
39
See LAPCHICK & SLAUGHTER, supra note 33, at 66.
4°See SPERBER, supranote 4, at 96 (stating that colleges admit black athletes so that
they can win and "reap the winner's share of the revenues").
4' "Academic prestige is tied to academic achievement: among other indicators, the
average SAT orACT scores of the freshman class, the GRE and other scores of the seniors, and,
most significant of all, the teaching and research achievements of the faculty." Id. at 139.
42Id.
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Proposition 48, and the impact that these requirements have had on
African-American athletes. There is evidence that the requirements of
these Propositions are based on racially and culturally biased standardized
test scores, whereby students coming from a low socio-economic
background may be disadvantaged.43 This Note further discusses the
views of both its proponents and opponents. Finally, this Note discusses
claims against these initial academic eligibility requirements brought on
the grounds that they are violations of the Equal Protection Clause of the
Fourteenth Amendment 44 and the Civil Rights Act of 1964. This Note
concludes that the underlying purpose of a university is to train its students
to be scholars, not athletes, and this can be achieved by requiring everyone
to obtain minimum academic requirements for entering the university.
II. THE NCAA As A RULE-MAKING BODY
The National Collegiate Athletic Association is the rule-making
body that oversees our nation's college athletic programs. 45 As such, it is
responsible for establishing requirements concerning scholarships,
recruiting, and academic eligibility.46 Since the early 1970's, the NCAA
has been trying to determine whether the university's athletes are truly
receiving the benefit of a college education.4 7

The NCAA, headquartered in Overland Park, Kansas, is a private,

41See Pat Butler, FoesProd UNM to PickLeader Better Than Peck, ALBUQUERQUE
J.,Oct. 15, 1997, atAl.
442 U.S.C. §1983 (Lawyer's Cooperative, 1996).
41 See Both Sides With Jesse Jackson (CNN television broadcast, June 9, 1996)
[hereinafter Jesse Jackson].
46 Id.
47 In the early 1970's, the NCAA began to notice that the academic standards for
Division I athletes were severely declining. In response, the NCAA began to develop academic
criteria for incoming student-athletes. See Art Padilla, Focus on IntercollegiateAthletics Sports
Reform: College Athletics in Flux, 22 J. C. & U. L. 37, 38 (1995).
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voluntary, unincorporated association, 8 which comprises 1017 member
institutions, both public and private four-year institutions.49 The
membership of the NCAA is divided into three primary sections, Division
I, Division II, and Division 111.50 By joining the NCAA, each member
agrees to abide by the rules and policies adopted at the annual
conventions.5' However, under a newly imposed legislation,52 each of the

three major divisions will have the authority to develop and work out its
own legislation among the respective conferences,5 3 governing only its
member schools. 4
The two main goals of the NCAA are to enforce the level of

education and to promote the concept of amateurism." The provisions of
the NCAA Constitution strongly reflect that intercollegiate athletics should

4

The NCAA is a not-for-profit organization which was established in 1905. See

Board of Regents of Univ. of Okla. v. NCAA, 546 F. Supp. 1276, 1282 (W.D. Okla. 1982),
aJfd in part,rev'd in part,707 F. 2d. 1147 (10th Cir. 1983), affd, 468 U.S. 85 (1984).
49 Sherman Act Invalidation of the NCAA Amateurism Rules, 105 HARV. L. REv.
1299, 1299 (1992) [hereinafter Sherman Act]; see also Ray Yasser, A Comprehensive
Blueprintfor the Reform ofIntercollegiateAthletics, 3 MARQ. SPORTS L. J. 123, 125 (1993)
(stating that public universities make up approximately fifty-five percent of the NCAA's
membership body).
5
See Yasser, supra note 49, at 125 (stating that there are three membership sections
within the NCAA, and within Division I for the football programs there are also two
subdivisions, Division I-A and Division I-AA).
51
NCAA v. Tarkanian, 488 U.S. 179,179 (Nev. 1988).
52
See JesseJackson, supra note 45.
"3A member conference consists of at least six institutions that have associated with
each other for the purpose of establishing common guidelines and competing for a
championship. NATIONAL COLLEGIATE ATHLETIC AssociATIoN, 1994-95 NCAA MANUAL arts.

3.3.1.1.,3.3.2.2.2 [hereinafter NCAA MANUAL]. A conference can establish rules concerning
recruiting procedures, athletic eligibility requirements, and scholarships, and these rules must be
stricter than those of the NCAA. NCAAMANuAL arts. 3.3.4.1., 13.01.3, 14.01.1.1.
54
See Jesse Jackson, supra note 45; see also Tarkanian, 488 U.S. at 179.
5 Timothy Davis, African-American Student-Athletes: Marginalizing the NCAA
Regulatory Structure?, 6 MARQ. SPORTS L. J. 199, 200 (1996). The NCAA MANUAL arts.
1.1.3. sets forth the primary purpose of the NCAA: "to maintain intercollegiate athletics as an
integral part of the educational program and the athlete as an integral part of the student body
and by so doing, retain a clear line of demarcation between intercollegiate athletics and
professional sports." Id.
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For policy reasons, stressing
go hand in hand with academics.5 6
academics has proved to be a much needed issue since only between

thirty-three percent and thirty-seven and a half percent of the athletes in a
typical Division I sports program graduate from an institution within five
years." Much of the work of the NCAA in regulating college athletic
programs is done through three bodies, the Council,5" the President's
Commission,5 9 and the Executive Committee.6'
In an effort to maintain this academic integrity, the NCAA adopted
legislation in order to develop academic eligibility standards for incoming
freshman athletes in the 1970,s.61 Proposition 4862 was enacted as a result

of the low graduation rates of student athletes. 63 Furthermore, the

6

Section 2.4 ofthe NCAA Constitution provides: "Intercollegiate athletic programs

shall be maintained as a vital component of the educational program and student-athletes shall
be an integral part of the student body. The admission, academic standing and academic
progress of student-athletes shall be consistent with the policies and standards adopted by the
institution for the student body in general."
" See Sherman Act, supra note 49, at 1316; see also REPORT OF THE KNIGHT
FOUNDATION: COMMISSION ON INTERCOLLEGIATE ATHLETICS, KEEPING FAITH WITH THE

STUDENT-AThLETE 16 (1991) (showing that less than forty percent of Division I basketball and
football players graduate from their respective colleges).
58

NCAA MANUAL art. 4.1.
NCAA MANUAL art. 4.5. The Presidents Commission was a result of a series of

39

meetings between university leaders in Chapel Hill, North Carolina and Miami from 1972 to
1982. See Padilla, supranote 47, at 38.
6oNCAA MANUAL art. 4.2.
61In the 1970's, there was an academic eligibility rule in place called the "1.6 rule,"
where the incoming athletes needed only to have "a high school grade point average and SAT
scores in a combination that would predict a 1.6 [grade point average] as a college freshman."
See Padilla, supra note 47, at 37.
62
See discussion infra Part lt
Gene Corrgan, NCAA President, explains that the reason that the NCAA decided
to heighten their academic eligibility guidelines for incoming athletes was due to the fact that the
media was all over them for the low graduation rates of the college athletes. See Jesse Jackson,
supra note 45; see also Ron Waicukauski, The Regulation of Academic Standards in
IntercollegiateAthletics, 1982 ARIz. ST. L. J. 79, 93 (1982) (showing that a study conducted
in 1981 before the implementation ofProposition 48 indicated that of the professional basketball
players who had attended four-year colleges and universities, only thirty percent of them had
actually ever received their bachelor's degree).
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President's Commission had hoped that the implementation of Proposition
48 would strengthen the integrity of the university as an academic
institution.6 4 The NCAA was under fire from the media who criticized it
as "recruit[ing] educationally ill-prepared, but physically talented, minority
athletes, used them until they exhausted their athletic eligibility, then
discarded them... still without the ability to read at a fifth-grade level."65
For example, Dexter Manley, an All-Pro lineman for the Washington
Redskins, announced publicly to twenty-seven million readers in US.
News & World Report magazine, that he graduated from Oklahoma State
University and was never able to read.66
The reform of the academic eligibility requirements have been the

subject of much criticism. Bryan Burwell, a sports columnist for USA
Today, criticized the strengthening of academic requirements as having a
disparate impact on disadvantaged groups.67 He wrote, "the Presidents

[sic] Commission is continuing down a path that creates rules in a vacuum,
harming economically disadvantaged and academically at-risk studentathletes."68 With these criticisms in mind, "Proposition 48 passed in 1983
by about a [four-to-one] margin with the understanding that the NCAA
would study its impact."69

64Michael R. Lufrano, The NCAA's Involvement in Setting Academic Standards:

Legality and
Desirability, 4 SETON HALL J. SPORT L. 97, 100-01 (1994).
65
See Symposium, supra note 19, at 83; see, e.g., Ross v. Creighton Univ., 957 F. 2d.
410, 411 (7th Cir. 1992). Plaintiff, Kevin Ross, a college basketball player, attempted to sue
Creighton University for educational malpractice and negligent admission based on the theory
that while he was recruited to play sports for the university, he was denied the opportunity to
obtain a meaningful education there. Id. The Seventh Circuit denied the plaintiffs claims on
the grounds of public policy. Id.
6 "Untroubled by the fact that [Dexter] Manley could not read, Oklahoma State
[University] gave him a scholarship and a car." Tom Callahan, Pro Football'sEveryman, U.S.
NEws & WORLD REP., Dec. 17, 1990, at 78.
67Bryan Burwell, After String ofSetbacks At Conventions ProtestForces Castan
Eye Toward Courts, USA TODAY, Jan. 5, 1996, at 6C.
68Id.

'Mark Asher & Jon DeNunzio, Student-Athletes FindIt Harderto Stay in Game,
WASH. POST, May 28, 1995, at Al [hereinafler Asher & DeNunzio].
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III. PROPOSITION 48
As a result of the increased pressure to promote institutions as
places for academic success, instead of just being viewed as "passing
through" stops for athletes on their way to the professional sports leagues,
the NCAA reformed their entrance criteria for incoming student-athletes.7"
As former major league pitcher Jim Bouton stated, "[y]our outstanding
jock has been on scholarship since the third grade," and has received
7
special, treatment from his teachers and classmates all along the way. '
Therefore, his overall grade point average was not any proof of his
'
academic qualifications nor of his "aptitude for higher education. 72
The
NCAA has taken a bold, yet controversial, step in trying to minimize the
reality of the term "dumb jock," and make student-athletes perform better
in the classroom in order to get the chance to perform on the field. 73
In 1986, the NCAA enacted Proposition 48," which set forth
academic requirements for student athletes.75 Proposition 48 requiresthat
a high school student athlete maintain at least a "C" average, or a 2.0

70 Due

to the well-publicized cases of the "functional illiteracy" of athletes, the
presidents of many ofthe major universities "set out to convince the NCAA to institute tougher
academic admission" standards for the athletes. See SPERBER, supra note 4, at 218. Proposition
48 passed in 1983 and took effect in 1986. Id.
7
Id. at 217.
72

Id.

In 1983, the counselor at Iowa State University stated "that [ten] percent of his
schoors incoming [freshman] football and men's basketball players were 'functionally illiterate."'
Id.
74
Note that Proposition 48 only applies to student-athletes that compete on a Division
I or Division II level; Division mII
athletes are exempt from the Proposition 48 requirements. See
NCAA MANuAL art. 14.3.1.
"The issue of increasing academic standards for student-athletes received nationwide
attention in 1982 when a professor at the University of Georgia brought a suit against the
university which allegedly fired her for protesting the favorable treatment of student-athletes.
Kemp v. Ervin, 651 F. Supp. 495 (N.D. Ga. 1986). Partly in response to this case, the NCAA
began to look at the university's treatment of the academic requirements for its student-athletes,
and as a result the full NCAA membership passed Proposition 48 in-January 1983. It took effect
in August, 1986. See Lufrano, supra note 64, at 98.
71
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grade point average,76 in eleven high school core-curriculum courses.' It
also requires that a high school athlete attain a score of 7007' out of a
possible 1600 on the S.A.T. 79 or seventeen out of a possible thirty-six on
the A.C.T.80 The athlete must achieve this score by the first day of the July
"immediately preceding" the athlete's fall enrollment in college."
However, if the S.A.T. was taken after April 1, 1995, the high school
athlete would have to score an 820 instead of a 700, due to a new scoring
system imposed by the Educational Testing Service. 2
Many college presidents and educators denounced the 700 score

76 See SPERBER, supra note 4, at 218 (stating that to receive "a minimum passing

grade on most exams in college courses, and on serious high school tests, a student must answer
at least [fifty] percent of the questions correctly.").
" See Jesse Jackson, supra note 45. Entering freshman are all required to.have
earned 13.5 units of core-curriculum classes in high school: 4 Units of English, 3 Units of
Mathematics, 3 Units of Sciences (one of which must be a lab course), 2.5 Units of Social
Studies, and I Unit of a required elective. See Ayers v. Allain, 674 F. Supp. 1523, 1532 (N.D.
Miss. 1987). However, there is a debate as to what specific courses are deemed to be core
courses since the NCAA is the body that determines that information, not the schools. See Jesse
Jackson, supra note 45.
7
See SPERBER, supra note 4, at 218 (indicating that in order to attain a score of
700 on the S.A.T., a student must only "correctly answer 13 out of 60 math questions and 24
out of 85 verbal [questions]-an average of 25 percent"). A student receives 400 points for
signing his/her
name and answering one question. Id.
7
9

1d

'Dave Moormann,AcademicsNo. 1 on NCAA Agenda, SuNDAY ADVOCATE (Metro
Edition), Jan. 8, 1995, at IC. The A.C.T., which is utilized by over 20,000 universities
nationwide, assesses a student's general educational development at the time of the testing in
comparison to a national standard. See Ayers v. Allain, 674 F. Supp. 1523, 1534 (N.D. Miss.
1987).
"See NUWER, supra note 22, at 45.
2
See Asher & DeNunzio, supra note 69, at Al. As of April 1, 1995, the scoring
system was reformed by the Educational Testing Service, the company which administers the
test, and now an 820 is deemed to be equivalent to last year's score of 700. Id. It was
determined that a combined math and verbal score of an 820 or an 830 under the new S.A.T.
system was equivalent to a 700 under the old system, so the new scoring requirement is only a
slight increase from the score requirement in effect before April 1, 1995. See Score of 820
Establishedas Minimum S.A.T. Standard,NCAA NEws, Mar. 15, 1995, at 1.
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on the S.A.T. as being "embarrassingly low."83 News of athletes attending
prestigious universities with low S.A.T. scores surfaced. At Florida State
University, two football players who earned athletic scholarships scored
below a 450 on the S.A.T. 4 The median score for incoming freshmen that
year at Florida State University was 1020.85 At Tulane University, John
"Hot Rod" Williams was admitted with a S.A.T. score of only 470, when
the median score for incoming freshmen was 1121.86

However, under Proposition 48, there is also something known as
a "partial qualifier,"87 a student-athlete that attains the required grade point
average but not the required score on the S.A.T, or vice versa 8 Although
as a "partial-qualifier" the athlete can, in some instances, receive an
athletic scholarship to attend college, he or she cannot compete athletically
their freshman year at the school,89 but can qualify to compete their second
year if they remain in good academic standing at the university.9" If

however, a student admitted as a partial qualifier his freshman year does

BaSee SPERBER,supra note 4, at 218; see also Smizik, supra note 3, at BI (stating that
Proposition 48 legitimized bad scores by telling incoming athletes that if they obtained a 700
which was well below the norm, they passed the S.A.T.).
84See SPERBER, supra note 4, at 218.
85
Id.
86
1d. at 218-19.
'Not all NCAA conferences accept "partial qualifiers," in fact in 1993, the Atlantic
Coast Conference ("the ACC") made a formal policy decision not to accept high school athletes
that did not meet Proposition 48 standards. Blake Dickinson, UNC Wary of New NCAA
Standards Vote Will Be Held on Enrolling Athletes Who PartiallyQualify, CHAPEL HILL
HERALD, June 19, 1995, at 1.
' See Allison, supra note 24, at 51.
'A "partial qualifier"cannot receive an athletic scholarship during his or her freshman
year and must sit out therefore the athlete is only allowed three years of eligibility. See NUWER,
supranote 22, at 45.
'oId.; see alsoSherman Act, supra note 49, at 1315 (stating that the NCAA MANUAL
art. 14.4.2 provides that "[o]nce [a student-athlete is]
admitted into a college, the student-athlete
must also maintain 'satisfactory' academic progress to retain athletic eligibility."). Most of the
students that were declared ineligible to compete their first year became eligible to compete their
second year at the same institution. William F. Reed, A New Proposition;An NCAA Rule
Deemed Unfair to MinoritiesDrew Angry Reactions, and a Walkout, SPORTS ILLUSTRATED,
Jan. 23, 1989, at 16.
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not obtain an overall grade point average of 2.0 in twenty-four units of
college work,9' that athlete becomes a nonqualifier 2 by NCAA standards
and is no longer eligible neither for a scholarship nor to play.93 Spectators
of college sports often question whether the partial qualifying system is
working in the effort to make the athletes study harder in order to play.94
When the news of these stricter college entrance requirements
gained national attention, critics believed that they would have a
disproportionate impact on African-American student-athletes.9 5
According to a 1990 report by the Knight Commission, over eighty-six

percent96 of football and basketball players who were subject to the
Proposition 48 requirements were black.?

91See SPERBER, supra note 4, at 221.
9' In a 1987 NCAA study of Division I schools, there were 599 reported partial
qualifiers and eighty-five nonqualifiers (students with less than a "C" overall grade point average
at school) on campus. See SPERBER, supra note 4, at 222.
' See generallyDEALY,supra note 1, at 115 (stating that to remain a partial qualifier,
the athlete only had to establish a solid academic footing during his freshman year. In turn, that
athlete was given three years of athletic eligibility).
' CBS commentator Billy Packer stated, "I can't comprehend that marginal students
all of a sudden become bona fide students in one year... That tells you that either the college
boards are' totally inaccurate barometers, or the schools have found a quick way to turn a
marginal student into a good one, or to make a guy eligible is no problem." RUDY MARTZKE, 3
NETWORKS CARRY OLYMPiC BASKETBALL TUNEUPS, USA TODAY, Aug. 5, 1988, at 3C.
" A recent survey indicated that ninety percent of the athletes that fall below the
standards imposed by Proposition 48 are black. See Ken Denlinger, On Paper,Proposition48's
Roster Impressive, But Time Will Tell FinalResult, WASH. POST, Apr. 1, 1989, at D5. The
average black student scores a 737 on the S.A.T. compared to the average white student who
scores a 933. See Liz Robbins, Prep Athletes vs. StandardizedTests, ST. PETERSBURG TIMES,
Mar. 30, 1993, at CI. Black educators argue that since "many more black athletes score below
700 on the SAT than do whites, this requirement would banish great numbers of blacks from
college sports." See SPERBER, supra note 4, at 220.
-See DEALY, supra note 1, at 116 (indicating that out of the 1.1 million high school
students who took the S.A.T. in 1982, only seventeen percent scored below a 700. Eighty-five
percent of this group (those with scores lower than a 700) were black).
'Ralph Wiley, A DauntingProposition,SPORTS ILLUSTRATED, Aug. 12, 1991, at 26.
See also NUWER, supra note 22, at 45. "A 1987 survey at twenty-three southern schools...
found that 50 out of 53 players made ineligible by the bylaws were black. Another survey...
revealed that 175 of 206 Proposition 48 casualties in 1985 were black players." Id.

1998]

ACADEMIC ELIGIBILITY REQ.

485

Before Proposition 48 was enacted, there was little incentive for
high school athletes to take school seriously.9 8 They spent most of their

days in high school practicing for the big game in the gym, rather than
doing their homework. 99 Proposition 48 gives these types of athletes a
wake up call that tells them that in order to get a scholarship for college,
they have to meet some minimum academic requirement in school. " The
consensus around the league was that once you set high academic
standards for all students, they will eventually try and meet them. 10
Coaches in turn have passed over those who do poorly on the S.A.T. in
02
favor of lesser athletes with a better chance of playing for all four years.1
IV. PROPOSITION 16

In 1989, three years after Proposition 48 was enacted, a Miamibased philanthropic foundation called the Knight Foundation0 3 created a

98See SPERBER, supra note 4, at 166 (quoting TV commentator and ex-coach, Dick
Vitale, as stating that "outstanding athletes choose a particular school primarily because of the
program head's ability to train them for professional sports, and their schooling is a distant
consideration.").
99FormerNBA and Indiana University star, Isaiah Thomas, stated, "When you go to
college, you're not a student-athlete, but an athlete-student. Your main purpose is not to be an
Einstein but a ballplayer... [e]ight or ten hours of your day are filled with basketball, football
. . . " See SPERBER, supra note 4, at 302. According to a study conducted by sociologist
Professor Harry Edwards, many Division I-A football players in season spend up to "sixty hours
a week" on their sport, while basketball players spend "fifty hours a week." Id.
...
See NUWER, supra note 22, at 48.
1
' See Importance of Raising the Bar, TAMPA TRIB., July 18, 1996, at 10.
102 See NUWER, supra note 22, at 48; see also SPERBER, supra note 4, at 223 (quoting

the football recruiting coordinator at the University of Pittsburgh who stated that "[niow that
everybody realizes that Proposition 48 is here to stay, people are taking the situation much more
seriously.").
103 "The John S. and James L. Knight Foundation, which established and funds the
Commission, makes national grants in journalism, education, and the field of arts and culture."
Knight Commission Makes Comment on NCAA Action: Knight Leaders Hail NCAA for
Backing Higher Initial-EligibilityStandards;Say Convention Vote Means SportsReform Is
"On Track", PRNEwswRE, Jan. 10, 1995.
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special commission (the Knight Commission) to investigate the reform
efforts of intercollegiate athletics. "4 As a result, the Commission released
a report on the abuses of the compromise of academic integrity and the
need for change and reform in intercollegiate athletics.' °5 The Report
proposed the expansion of "grants-in-aid to student-athletes from lowincome groups,... [focused on] treat[ing] [every student] fairly whether
male or female, majority or minority.' 1 6 The Knight Commission Report
proved to be controversial since it shied away from identifying racism as
having an impact on black student-athletes, as was proposed by the Black
Coaches Association." 7 Instead, the Report heralded sports
as an aid "in
08
breaking down bigotry and prejudice in American life."1
On January 7, 1992, at the NCAA's national convention in
Anaheim, California, the NCAA voted on increasing its academic
requirements for incoming athletes,0 9 and in 1995, the stiffened initial
eligibility standards for high school athletes took effect." 0 Under the new
system, known as Proposition 16, a new sliding scale was developed to
determine qualification, and the term "partial qualifier" was redefined.' 1
Proposition 16's sliding scale permits a high school student to use a higher
grade point average in order to offset a lower S.A.T. or A.C.T. score." 2
" See Timothy Davis, The Myth of the Superspade: The Persistenceof Racism in
College Athletics, 22 FORDHAM URB. L. J. 615, 620 n. 17 (1995) [hereinafter Davis,
Superspade].
lo See REPORTS OF THE KNIGHT FOUNDATION: COMMISSION ON INTERCOLLEGIATE
ATHLETICS, MARCH 1991-1993, at V.
106 See Davis, Superspade, supra note 104, at 621 n. 19 (quoting from the Knight
Commission Report).
"nThe Knight Commission disagreed with the view of the Black Coaches Association
(the BCA) that racism was a major issue in college sports. Id. at 619-21.
...
Id.at 621 (quoting from the Knight Commission Report).
.09 See Lufrano, supra note 64, at 97.
"0 Id. at 104 n. 35.
"I In accordance with NCAA rules under Proposition 16, "high school seniors scoring
less than 820 out of a 1,600 on the SAT lose their first year of eligibility." See NCAA is Sued,
supra note 25, at IC; see also DEALY, supra note 1, at 121 (stating that under Proposition 16,
a partial qualifier will not count as a scholarship athlete until he/she starts practicing with the
team after freshman year).
"1See Dickinson, supra note 87, at 1.

.A--
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. Under the new system, a high school athlete with a 2.0 grade point

average will need an S.A.T. score of 900 to be considered eligible, while
a student with a 2.5 grade point average will need only a 700 on the
S.A.T."3' Under the new Proposition, "partial qualifiers" are able to score

as low as a 600 on the S.A.T. if they have a 2.75 or higher in their corecurriculum courses in high school." 4 In response to the criticisms of
Proposition 48 which implied that too much emphasis was being put on
standardized test scores that were inherently racially-biased, the newly
imposed system placed less emphasis on test scores and more emphasis on
the student's grade point average." 5 The problem that people are seeing
with this new system is that the sliding scale begins below the standards
for Proposition 48,116 claiming that those who would qualify under
Proposition 48 standards would no longer qualify under the newlyimposed requirements." 7
For example, one year before the implementation of Proposition
16, an entering freshman basketball player at Duquesne University named

113Id.Under Proposition 16, freshmen may establish eligibility by using the following

eligibility index table set forth by the NCAA:
A.C.T.
S.A.T.
G.P.A.
17
700
2.5 & Up
18
740
2.4
19
780
2.3
20
820
2.2
21
2.1
860
21
900
2.0
See NCAA MANUAL, supra note 53, art. 14.3.1.1.1.
14"Partial qualifiers" are limited to three years of eligibility but are allowed to accept
scholarships and practice with their respective teams. See Dickinson, supra note 87, at 1. To
be a "partial qualifier", an athlete needs a minimum of a 2.525 grade point average and an 810
on the SA.T. Mike White, Running Up the Score, PITT. POST-GAZETTE, Sept. 17, 1995, at D3.
n'See Lufrano, supra note 64, at 105.
116Id.
17 According to studies, forty-seven percent of black students who entered college
before the implementation of Proposition 16 and "went on to graduate would have been deemed
ineligible, while only 8 percent of graduating white athletes would have been barred." See
Duffy,supra note 17, at 1.
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Kevin Price118 met the Proposition 48 eligibility requirements to play
basketball at the university. If the new standards were in effect at that
time, he would not have been eligible." 9 Duquesne's Athletic Director,

Brian Colleary, expressed concern for the university's athletic department
and the impact that Proposition 16 will have on recruiting nationally. 2 '
The new rules "will make it harder for high school seniors to be eligible as
freshmen in college,"'' and coaches fear that it could cut their recruiting
pool by ten to thirty percent.' More importantly, coaches stress that these
standards are hurting inner-city youths even further.

V. EDUCATING OUR ATHLETES
Proposition 48, and its successor Proposition 16, are a way for our
nation's colleges and universities to convince the public that the primary
mission of their institutions is to promote education,' 23 and not to
"dispense athletic entertainment." 124 However, big-time winning college

...
In his freshman year at Duquesne University, Kevin Price "was named to the
Atlantic 10 Conference All-Rookie team," leading his team in rebounding and averaging twelve
points a game. See White, supra note 114, at D3.
"9 1d. Kevin Price had only a 2.3 grade point average at Duquesne High School, and
has said that he would not have been able to attend Duquesne University without the
scholarship. Id.
120 Id.

121id.

"2'Id. (citing a quote from Curt Cignetti, coach and recruiting coordinator of the
University of Pittsburgh).
123See SPERBER, supra note 4, at I (stating that "athletes are the only group of
students recruited for entertainment - not academic - purposes, and they are the only students
who go through school on grants based not on educational aptitude, but on their talent and
potential as commercial entertainers.").
124 See Rod C. Kelchner, NCAA Should Stiffen Academic StandardsFor Student
Athletes, PLAIN DEALER, Dec. 2, 1994, at 15B (stating that the public would rather let the
athletes play in order to satisfy their sports-cravings, rather than increase academic requirements
at these institutions); see also DEALY, supra note 1, at 207 (stating that the black athlete with
his athletic superiority, provides Americans with thrills and excitement, and provides the
university, the conference, and the NCAA with stadium and television receipts).
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athletic programs bring an enormous amount of revenue to their respective

universities,"z and without
the presence of star athletes, the winning stops,
126
as does the revenue.

College coaches begin recruiting the talent of future athletes when
they are as young as thirteen. Bobby Knight, Head Coach of the Indiana
University basketball team, believes that coaches are the ones primarily
128
responsible for recruiting athletes to come to college just to play sports.
He has stated, "Ithink coaches forever, going way back before I played,
have always felt deep down that shooting and dribbling, or blocking and

tackling are sometimes sufficient substitutes for entrance requirements, or
are in fact entrance requirements.' 29 Unfortunately, the reality is that
" "Big-time college sports" are typically defined as consisting of Division I-A football
and Division I men's basketball programs, which are the primary revenue-producing sports.
Rodney K. Smith, Little Ado About Something: PlayingGames With the Reform ofBig-Time
IntercollegiateAthletics, 20 CAP. U. L. REv. 567,569 n. 5 (1991); see also SPERBER, supra note
4, at 35 (indicating that college football and men's basketball are the revenue-generating sports
for a university).
6Sports apparel companies, such as Nike, Reebok, and Converse, are only interested
in dealing with those. schools with highly successful and highly visible athletic programs. Seven
of the ten universities with whom Nike and Reebok have signed all-sports contracts with were
ranked among the top twenty-five football programs in the country in 1995. Mark Asher,
NCAA Schools Searchfor Shoe Deals that Fit; College Gear Worth Millions to Nike, WASH.
POST, Nov. 19, 1995, at Al [hereinafter Asher, NCAA Schools].
27
' See Jesse Jackson, supra note 45 (citing a quote from Gene Corrigan, the President
of the NCAA, who defined the recruitable athlete as a youngster in the 9th through the 12th
grades). Tai Kwan Cureton, a 1996 graduate of Simon Gratz High School in Pennsylvania has
stated that he began to get recruiting letters in the tenth grade. See Rich Hoffman, NCAA
Standardson SATAre Really a Crime, THE REcoRD (N. New Jersey), Jan. 12, 1997, at S16.
Russell Thomas, a youngster from one of New York's impoverished and predominantly black
neighborhoods in Coney Island, has been recruited for his basketball talents since he was
thirteen. Darcy Frey, The Last Shot: Black High School Students andBasketball, HARPER'S
MAG., Apr. 1993, at 37.
" Bob Knight, NationalPressClub Luncheon, FED. NEWS SERVICE, Nov. 11, 1993.
'Id. It has been shown that "[y]oung [African-American] men from relatively poor
socio economic backgrounds have entered some of the most prestigious universities.., largely
because they were [recruited] for their athletic ability." See Davis, Superspade,supra note 104,
at 675; see also LAPCHICK & SLAUGHTER, supra note 33, at 66 (showing that in a 1989 NCAA
study, !'only [thirty-one percent] of black athletes felt their coaches encouraged them
academically").
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some of the students' only chance of going to college is through the athletic
talents of their hands and feet, rather than through their minds. 3 ° Unlike

baseball, there are no minor leagues for football or basketball,'

so for

most aspiring professional athletes, the road to the National Football
2
League or the National Basketball Association is through the NCAA.1
"There is evidence that our sports-saturated culture convinces too many
adolescents - particularly those from disadvantaged backgrounds - that
athletic [not academic] success is the road to prosperity."'3 3 For the top
athletic prospects,' the chance to participate on a college athletic team is
worth more than the degree that they could receive. 3 s For many black
athletes, the goal of graduating from college becomes overshadowed by
the glamour and money of professional athletics.' 36 The "hoop dreams" of
inner-city children to be the next basketball or football superstar' often

130 See Robert MacNeil and Judy Woodruff, Peace Under Fire; Top Teacher;
WinningScore?, MACNEIIJLEHRERNEWSHOUR, Apr. 4, 1989, availablein LEXIs, Educational
Broadcasting and GWETA news services (quoting John Chaney, Temple University Basketball
Head Coach). Chaney described most of his players as inner-city youths with poor educations
who realize that the only way that they are going to receive an education is through basketball.
Id.Chaney stated, "[A]ny time you deny someone opportunity, any time you deny them access,
you are destroying hope." Id.
3 See Knight, supra note 128.
132See SPERBER, supra note 4, at 7; see also Symposium, supra note 19, at 80
(referring to university athletic programs as the "gateway to the NFL and NBA"). Herschel
Walker dropped out of the University of Georgia in his third year "to play pro football for Donald
Trump for $8 million." See DEALY, supranote 1, at 87.
1 See Kelchner, supra note 124, at BI 5.
13 "Prospects" generally refers to high school athletes, or prospective college athletes.
See Allison, supra note 24, at 59. "Prospect" is defined by the NCAA as "an individual who has
entered the ninth grade, or who has not yet entered the ninth grade if a university has engaged
in any type of activity toward that person or his or her family that is characterized as recruiting."
See NCAA MANUAL art. 13.02.8.
3 See Lufrano, supra note 64, at 100; see also id. at 141 n. 13.
36
' See DEALY, supra note 1, at 97.
137Basketball's Larry Brown explain that coaches use this dream, and stated that
"[e]very kid I recruited for college felt they had an opportunity to play in the NBA[,] and I liked
them to have those expectations .... So they give themselves their trust, to you from day one,
hoping to reach that goal." Peter Alfano, Basketball's 2 Stressful Worlds Offer Coaches a
Tough Choice, NY TIMES, May 28, 1989, at 1; see also LAPCHICK & SLAUGHTER, supra note
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mislead and misdirect these children's ambitions and future goals.' 38
These children "have been told by the media, guidance counselors, and
coaches that sport[s] is their path to success."' 39 Well-publicized articles
about superstars leaving college early to pursue a career in the NBA also
strengthen childrens' notions that sports takes precedence over
education."4 It is hard for these children to look at their professors as role
models when they know that players like Magic, Isaiah 14' and Jordan "all
142
earn more than a professor's annual salary each night they play.'
Unfortunately, there
is a scarcity of positions that are at the top of the
143
athletic pyramid.

Athletic talent alone may no longer be enough anymore to qualify
to play college sports. Through the implementation of Proposition 48, and
its newest modification, Proposition 16, athletes must better prepare
themselves academically to be eligible to play on an intercollegiate level
as incoming freshmen.'4
For some disadvantaged athletes, this

33, at 67 (according to a 1989 NCAA study, forty-four percent of black football and basketball
players believe that they can make it to the pros).
138 See DEALY, supra note 1, at 97; see also Symposium, supra note 19, at 80
(describing the misconception that inner-city youths have about using athletics as a means to
attain "wealth and glory").
39
See LAPCHICK & SLAUGHTER, supra note 33, at 67.
140 In 1989, "the Sporting News published a study of the pro players who had left
school early: the 'All-Early Team' included Michael Jordan, Magic Johnson, Karl Malone, and
Isaiah Thomas. See SPERBER, supra note 4, at 212.
141
Isaiah Thomas, who left Indiana University after his sophomore season to play in
the NBA, is now the Part Owner and General Manager of the Toronto Raptors, one of the
newest NBA expansion teams. In addition, Thomas is currently a commentator for the NBA on
NBC.
42
' See LAPCHICK & SLAUGHTER, supra note 33, at 67.
143Id. at 84. Statistics show that for the millions of children who play sports on the
playground, and the hundreds of thousands of kids who play on a high school level, there are
only about 13,000 spots for incoming freshman on college teams, and only about a few hundred
actually get to play on a professional sports team. Id. Fewer than one percent of Division I-A
football and144basketball players play in the pros. Id. at 66.
See discussion infra Parts M and IV.
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requirement could stand in the way of their goals. 4 However, the
proponents of Proposition 48 state that it does not hinder athletic success
because those who fail to earn the required grades are only excluded from
playing sports during their freshman year and not excluded from the
college experience altogether. In fact, these athletes could conceivably be
eligible to play competitively during their sophomore year at the institution

as "partial qualifiers."'" Some people feel that they are just not "suited for
higher education,"'47 and for them, the NCAA eligibility requirements will
be an obstacle in their path to athletic success and professional
recognition.' 48 For one star athlete, this proved to be the case.
After the initial eligibility requirements went into effect in 1986,
a star basketball player at Dunbar High School in Washington, D.C., was
one of Proposition 48's first casualties. For Lorenzo Thompson, an

underprivileged student living with his unemployed mother in a
government housing project in Washington, D.C.,' 49 his lack of education
proved to be critical to his future athletic and academic career. Mr.
Thompson failed to make the required score for freshman eligibility under
the newly imposed Proposition 48"' ° and, therefore, was deemed ineligible

to play college sports as an incoming freshman, although he was heavily
recruited for his athletic talent by many of the big-name universities.

'41In 1996, Ricardo Rhodes, the Post-Dispatch Player of the Year from Hazelwood
East High School in Missouri and the star recruit for the University of Missouri's football team,
failed to meet the academic eligibility requirements. Derrick Goold, NCAA Rules Rhodes
Ineligible,Can'tPlayfor Mizzou, ST. Louis POST DISPATCH, Aug. 24, 1996, at 3D.
'46NCAA ReformsAimed at FreshmanAthletes (NPR radio broadcast, Jan. 9, 1992).
Of the 2,500 athletes that have been deemed "partial qualifiers" since the implementation of
Proposition 48 in August, 1986, over seventy percent have been black. See DEALY, supra note
1,at 119.
147 See Knight, supra note 129; see also Oldfield Loses Olympic Trials
Bid, SAN
DiEGo UNION-TRIB., June 15, 1984, at D-1 I (noting that players in college spend their time
as"eligibility8 majors").
14 See Smith, supra note 21, at Al.
141See MacNeil and Woodruff, supranote 130.
...
Under the requirements of Proposition 48, Thompson failed to make the required
score of 700 out of a possible 1600 points on the S.A.T. Id.

1998]

ACADEMIC ELIGIBILITY REQ.

493

Proposition 48 was just an obstacle that he could not overcome.' 5'
Cases like Mr. Thompson's leave coaches and athletes asking, Are
these eligibility requirements preventing athletes, although unintentionally,
from attaining athletic success, as well as denying them the chance for an
education?"5 2 Although Proposition 48 does not deny access to the
university itself, many underprivileged students cannot afford to attend
college without an athletic scholarship.' 53 As a result, some athletes
choose to enter the NBA or NFL directly from high school, enticed by the
big money that professional sports offers.' 54 The NCAA argues that
Proposition 48 will help athletes to be better prepared for a successful life

after college, if by chance they do not make it to the professional sports
level. '5 A 1995 NCAA academic study concerning the impact and
effectiveness of Proposition 48 indicates that athletes who were subjected
to higher academic standards since the implementation of the Proposition
in 1986 have graduated at a progressively high rate.'56
151 Id. Thompson, who could not attend college without receiving an athletic

scholarship stated, "Ain't nothin' promised to you and nothin' gonna give it to you so it's, you
know, it's basically nothing new to me, it just can make.., another step much harder, work
harder, and try and make it easy for the next person that's behind me." Id.
152See Jesse Jackson, supra note 45; see also David Aldridge, Thompson Sure He
Made the Right Move; Georgetown Coach Takes a ReassuringRide After Walkout; Unsure
About Wednesday, WASH. POST, Jan. 16, 1989, at C4 (quoting Lorenzo Thompson as stating,
"Ifthese kids today [who can play basketball well enough to get a scholarship but don't qualify
for one under proposition 48 and 42] don't get that opportunity [at an education], who will they
look to?").

Id.

153

" Moses Malone, a former NBA star, skipped college altogether and went straight
to the pros after high school. See LAPcHICK, supra note 33, at 67.
155
Articles have concluded that the academic standards imposed by the NCAA are not
motivating high school student-athletes to work harder. See Lufrano, supra note 64, at 11; see
also Neil H. Greenberger, ForStar Athletes, Senior Season is Another Education, WASH. POST,
Oct. 22, 1991, at E3 (stating that most student athletes do not even think about the academic
requirements in order to be eligible for Proposition 48 status until their senior year of high
school, and for some that may be too late).
' 56 But see Steve Wieberg, Prop 48 Study Raises Questions ofRacialEquity, USA
TODAY, July 7, 1995, at 10C. However, there is also evidence that the graduation rates for black
athletes have dropped for the first time in three years: for black athletes playing Division I-A
football, the graduation rate has dropped from forty-four percent to forty-two percent, and for
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However, there is a strong division among athletes regarding
whether the academic requirements are fair. Some athletes have even
chosen to forego college altogether,' 57 to avoid sitting on the bench as a
"Prop."'' 58 Most athletes feel that by choosing to sit on the bench, they will
not be able to attract the attention of NBA or NFL scouts. 5 9 "Outstanding

high school athletes want to 'start' as freshmen, and want to receive
maximum media exposure during their college careers.""16

As a result,

many athletes who cannot meet the academic requirements to play
Division I athletics their freshman year often choose to attend Junior

College 6 ' where they will be able to participate in athletics as
underclassmen and then transfer to a Division I school after their
sophomore year.
However, the success of "partial qualifiers" was seen in 1989
when the University of Michigan, led by two Proposition 48 players
Rumeal Robinson and Terry Mills,'62 won the NCAA National

black athletes playing Division I basketball, the graduation rates have dropped from forty-six
percent to forty-two percent. Id.
"' In 1994, a black high school basketball star, Kevin Garnett, decided to skip college
and go straight to the NBA. See Greg Guss, Hungry Like the Wolf, SPORT, Nov. 1, 1996, at 50.
Also in 1989, an all-American football player from Western Harnett High School in Lillington,
N.C., Eric Swann, refused to enter North Carolina State as a Proposition 48 player, and decided
to play semi-pro football instead. See Dave Hutchinson, Jets'Aide Hamilton Knew Swann
Would Be NFL Titan, STAR-LEDGER (Newark, N.J.), Oct. 25, 1996, at 62. Swann is now a
member ofthe NFL, a defensive player for the Arizona Cardinals, and has been regarded as one
of the best defensive tackles in the NFL. Id.
"' Proposition 48 athletes are often referred to in the athletic community as "Props".
See Knight, supra note 128.
5
9See Lufrano,supra note 64, at 123 ("It is a rare occurrence when an athlete claims
that sitting out their freshman year actually helped them as an athlete during the ensuing years").
60
1 See SPERBER, supra note 4, at 229.
161Proposition 48 academic requirements do not apply to Junior Colleges. Bill Coats,
Blossoming in 'Bama;Hazelwood Central'sAlexander FinallyFulfillsPotential,ST. LouisPOST DISPATCH, Feb. 19, 1997, at ID. For example, Demetrius Alexander, a star high school
athlete who failed to meet the academic eligibility requirements, attended and played basketball
at Hutchinson (Kan.) Junior College. He later transferred to the University of Alabama, a
Division I school, where he now plays for its basketball team. Id.
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Championship. 6 ' Rumeal Robinson, has been quoted as saying that
spending freshman year on the bench as a Proposition 48 player helped his
and Terry Mills
later performance on the court."6 Both Rumeal Robinson
165
have had successful careers as players in the NBA.

VI. CRITICISMS OF THE ELIGIBILITY REQUIREMENTS

Over the ten years that the NCAA has attempted to strengthen
eligibility requirements, it has received a lot of criticism by coaches,
athletes, and the media, stating that the facially-neutral requirements
disproportionately impact black student-athletes, and therefore deprive66
those athletes of achieving success, both athletically and academically.
The NCAA, in its attempt to maintain the integrity of its institutions, 167 felt

" Both Rumeal Robinson and Terry Mills did not play their freshman year because
they did not attain a 700 on the S.A.T. See DEALY, supra note 1, at 119. Both players sat out
their freshman year while they gained the necessary grades to become eligible as sophomores.
See SPERBER, supra note 4, at 224.
63
' See Sports; Fisherto Get Michigan Job, S.F. CHRON.,Apr. 10, 1989, at D8.
'"Michigan's academic counselor, George Hoey, recalls an incident where Robinson
said that "sitting in the stands allowed [me] to see things rd never seen on the floor... [and this
helped me] become a better player." See Denlinger, supra note 95. But see Diane Pucin, A
Touchy Proposition,PHLA. INQUIRER, Jan. 27, 1989, at DI (stating that seventy nine percent
of Proposition 48 student-athletes completed their college freshman years with at least 2.0
averages and continue to play basketball).
" Rumeal Robinson now plays for the New Jersey Nets, while Terry Mills plays for
the Detroit Pistons.
66
See Duffy, supra note 17, at I (quoting Attorney Andre L. Dennis who recently
filed suit against the NCAA for discriminating against black athletes. He stated, "The NCAA's
minimum test score requirement has discriminated against hundreds, if not thousands, of
African-American student athletes."). Adele P. Kimmel, a lawyer with Trial Lawyers for Public
Justice also stated that "[t]he NCAA's goal of ensuring academic integrity in college sports is
admirable, but that desirable ends doesn't justify the means." Id.
167 See LAPCHICK & SLAUGHTER, supra note 33, at 69 (describing the missions of
colleges and universities to be "the guardians of our nation's moral values"). But see SPERBE,
supra note 4, at 142 (quoting Father William Sullivan, past President of Georgetown University,
who felt that 'any school that runs a big-time athletic department' ... was moving too far from
its primary academic mission, the best education for all of its students.").
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the need to stress the importance of education. "The real issue is the
quality of output... [w]hat we really should be looking at is the systems
that the schools have in place to ensure that the athletes succeed in the
classroom. "168 However, many black coaches169 and administrators believe
that the eligibility requirements are denying black student-athletes the
opportunity to attend schools that they could not normally have attended
without their athletic ability. 70 John Chaney, head coach of Temple
University's basketball team and a member of the Black Coaches
Association (BCA), has been one of the most vocal opponents of
Proposition 48 and 16 stating that these requirements have "prevented
underprivileged kids from entering [college].''7
Propositions 48 and 16 standards rely too heavily on what the
opponents deem as culturally and racially-biased standardized tests.' 72 The
National Testing Center for Fair and Open Testing ("Fair Test"), 173 asserts

that the NCAA's rules of eligibility reflect racial bias. 174 Fair Test
Director, Charles Rooney, has indicated that "'[P]ropositions 48 and 16

16'See Dickinson, supra note 87, at I (quoting the Chancellor of the University of
North Carolina at Chapel Hill, Michael Hooker). UNC has maintained one of the best academic
support programs for making sure that the athletes are being educated: nearly one-third of the
athletes at UNC have a "B" average or better. Id.
169 Temple University men's basketball coach, John Chaney believes that schools
shouldn't discard a youngster because he/she doesn't have good grades or test scores, but should
instead educate them. See Reed, supra note 90, at 16.
7
'See NuwER,supra note 22, at49 (stating that "[gletting by used to be good enough
for excellent ballplayers to be admitted to college; [tioday, it means sitting out one's freshman
year or, worse, losing an opportunity to go to college.").
' Jason M. Stallman, This Prop Isn't Sweet 16for Some College Recruits; Rule
Sparks Renewed Debate on Fairness,ST. Louis POST-DISPATCH, Aug. 15, 1996, at ID.
"A 1989 study by the NCAA "documented that black athletes are significantly less
academically qualified than their white counterparts ... [indicating that] close to sixty percent
of the blacks scored in the lowest quartile of both the standardized tests, while only six percent
of black football and basketball players scored in the highest quartile in these tests." See DEALY,
supra note 1, at 105.
"7 Fair Test is a non-profit group that monitors standardized tests. See Sad SAT:
Student's Discovery of Math Flow ForcesRescoring, MoNMEAL GAZETTE, Feb. 7, 1997.
74
See Davis, supra note 55, at 210. "Fair Test says the ACT and SAT tests exclude
a large number of black athletes..." See Spain, supranote 35, at E3.
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represent serious misuses of [standardized] tests that were never meant to
be utilized with fixed cut-off scores." 175 John Thompson, Georgetown
University's basketball head coach, further maintains that the use of the
S.A.T. is discriminating against black athletes.176 Black coaches and
educators argue that "standardized test scores are racially and culturally
Therefore, underprivileged students are at a
discriminatory.'1 7
disadvantage due to their limited vocabulary and verbal skills. 17 1 Critics
argue that "Proposition 48 merely has replaced lower socio-economic kids
with middle-class socio-economic kids" in classrooms. 79 Opponents
contend that inner-city children do not receive the same quality of
education as those that attend middle-class high schools, 8 ' and therefore
they are not being tested on an academically level playing field. Inner-city
kids are not concerned whether they are going to get a "B" or a "C" on
their test that day, "[they are] worried about whether [they are] going to
get through the metal detector that day or if [they are] going to be all right
on [the] way home from school."' 8 ' Johnny Rhodes, who came into the
University of Maryland as a Proposition 48 player believes that his failure
to do well on the S.A.T. was indeed a product of his education at an innercity public school.'82 As a result, there is evidence that the eligibility

175See Duffy, supra note 17, at 1.
76

See Asher & DeNunzio, supra note 69, at Al (stating that the S.A.T. is being used
incorrectly by colleges in order to justify the public's perception).
1

177See Duffy, supra note 17, at 1.

' ' See NUWER, supra note 22, at 48-9 (stating that good reading skills are
to scoring high on standardized tests such as the SAT and ACT).
advantageous
179 See Padilla, supra note 47, at 39; see also Davis, Superspade,supra note 104, at
677 (stating that the data suggests that African-American student-athletes ... suffer from
academic neglect.").
...
See Thomas Joshua R. Archer, The Structure of a Title VII Action Against a
Collegefor the Enforcement of NCAA Proposition48,2 SPORTS LAW. J. 111, 111 (1995).
"' Mike White, Running Up the Source, PITTSBURGH POST-GAZETTE, Sept. 17, 1995,
at D3. See also JesseJackson, supra note 45 (noting that black youths are believed to have a
lower opportunity for success at the outset, and therefore, the eligibility requirements are
stacking the cards up against them).
"' Johnny Rhodes was not eligible under Proposition 48 standards to play his
freshman year, and attended preparatory school for one year after high school. Id.
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requirements are reducing minority athletic enrollment in college." 3 Black
males make up only four percent of the student population in big-time
'
universities. 84
There has been another concern in the NCAA as a result of the
standards. There is evidence that athletes are being "helped" in high
school and on the tests to "pad their grades" in order to achieve the
eligibility requirements." 5 There is the opinion that Propositions 48 and
16 tell high school children to take easier classes, not for content, but to
get A's and B's. 186 "In the junior year, if a guy wants to go to college, he
should take pre-calculus and [trigonometry][,] [b]ut if he wants a
scholarship, [or to meet the eligibility requirements] he might be crazy to
take [those courses]."' 87 Some schools have even changed their grading
standards. 88 However, the NCAA's Executive Director denies that he has
ever heard of high schools padding their star athlete's grades,8 9 and
believes that over time, the newly-imposed Proposition will satisfy even
its harshest critics.
Others, however, believe that the eligibility requirements are doing
what they proposed to do, increase the educational level at our colleges
and universities."' ° The proponents believe that the eligibility requirements
are not an effort to segregate the black student-athletes, but instead to
require of them the same academic standards that is required by all of the

1
'3See

Kelchner, supra note 124, at BI5. A NEW YoRK TIMEs survey has shown that
of the 1.3 million African-Americans in college, only about 15,000 of them are athletes. Id.
See DEALY, supra note 1, at 96.
1'4
'85
See DEALY, supra note 1, at 118 (stating that Iowa high school players admitted
classes in Water Coloring and Archery in order to maintain good grades).
that they took
6
11 See Asher & DeNunzio, supra note 69, at Al.
8'7
See id. (quoting Gonzaga High School basketball coach, Dick Myers).
188Id.; see also NCAA Controversy Over Lifting Academic Goals (NPR Radio
Broadcast, Jan. 5, 1992) (stating that most high school athletes are taking "gut classes" which
have nothing to them, and they are being told by their coaches and administrators that they will
keep them "eligible").
'89 See Asher & DeNunzio, supra note 69, at Al.
5
"°See NUWER, supra note 22, at 46 (quoting Pat Dye, coach at Auburn University,
who stressed that whether the athlete gets a college degree is not the major issue, it is whether
that athlete "gets something beneficial from the college experience").
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university's incoming freshman. 9' Some black coaches and athletes view
the eligibility requirements as a good thing for the youth of today. They
see it as a way for athletes to go to college for the purpose that they are

supposed to - to go to class and get a degree.'92 Proponents of the
propositions feel that athletes should be able to be educated just the same
as others in the university, and as a result, should be able to graduate with
a degree.' 93 However,
less than twenty-eight percent of black athletes
94
graduate college. 1
There is also strong evidence that athletes are given preferential
treatment while in college in order to maintain their playing eligibility.
During the regular school year, athletes often receive credit for playing
their sports. For example, a basketball player may take four units in
"Intercollegiate Basketball" or, an athlete may take indoor courses like
"Billiards" and "The Theory of Football."'9 5 Since the phrases "good
academic standing" and "satisfactory progress" are to be determined by all

member institutions independently,'96 athletes often are "helped" along by

191SeeJesse Jackson,supra note 45 (quoting Tebb Kusserow, a high school football

coach as saying, "[alnything the NCAA can do to bring the academic standard up to a level that's
comparable or has parity with any other student that's accepted into the school is a step in the
right direction").
192 See Knight, supra note 128. Arthur Ashe believed strongly in the eligibility
requirements for athletes, stating that those that are "unable to cannot comply with these
standards... should not be in college in the first place." Id.
93

1

id.

" One out of six big-time basketball and football players ever graduate college. See
DEALY, supra note 1, at 96. The University of Houston went twenty-five years without
graduating a black basketball player, until Elvin Hayes, who went back to college in 1987 after
he finished his NBA career, received his degree. Id. at 98 Memphis State University went
twelve years without graduating a black basketball player. Id.
'" While George Swarm was a football player at Miami of Ohio, he took classes such
as basketball and racquetball to remain eligible. See SPERBER, supra note 4, at 291. "When
Swarm still could not meet eligibility requirements, he took a summer school course entitled
'Trees and Shrubs."' Id.
" The NCAA eligibility requirements allow each institution to develop independent
standards for academic standing. Id. at 291.
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Marianne Jennings, the former

associate dean of business at Arizona State University, stated, "There are
certain truths in life. You don't spit into the wind, you don't tug on
Superman's cape, and you don't mess around with star football players." 98
VII. ACTIONS BROUGHT AGAINST MINIMUM ELIGIBILITY
REQUIREMENTS

Academic eligibility requirements have been challenged in the
courtroom on the grounds that they disproportionately affect minority
athletes. These requirements have been challenged as a violation of the
Equal. Protection Clause of the Fourteenth Amendment and the 1964 Civil
Rights Act.
Plaintiffs have challenged the eligibility requirements. imposed by
the NCAA on the basis that they disproportionately impact AfricanAmerican athletes, and are therefore a violation of the, Fourteenth
Amendment's Equal Protection Clause."9 The first case receiving national
attention the eligibility requirements was initiated by a professor at the
University of Georgia.200 Professor Jan Kemp sued her employer, the
University of Georgia, claiming that she Was allegedly fired because she
protested the openly favorable treatment of student-athletes on the
university campus, but most importantly, in the classroom. Kemp's civil
rights action alleged that she was deprived of her freedom of speech, and
the university, a state actor, deprived her of her constitutional rights under
color of state law.20 ' The court held that the University of Georgia, a
primarily publicly-funded institution, was a state actor for Section 1983

'97d(stating that at the big-time athletic institutions, the "academic authorities" have
"no real power over the athletic department.").
198Id.

19942 U.S.C. §1983 (Lawyer's Cooperative, 1996).
.See Kemp v. Ervin, 651 F. Supp. 495 (N.D. Ga. 1986).
"' Id.Kemp was awarded $2.3 million in compensatory and punitive damages. Id.

2

at 506.
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purposes. 2
In order to sustain an action for racial discrimination against a
student-athlete under Section 1983, the plaintiff must show that the NCAA
is a state actor, and that through state action, the plaintiffs constitutional
rights were violated. The Supreme Court has held that the NCAA is not
a state actor for Section 1983 purposes, and therefore does not act under
color of state law. 203 Initially, the NCAA was held to be a state actor for
Section 1983 purposes by the Federal Court of Appeals.20 4 Since then,
courts have reviewed the issue and determined that unlike a university,
which is unquestionably a state actor, the NCAA is a private organization
comprised of schools across the entire country for which the institutions
pay dues to be a member. Therefore, the NCAA is not considered a state
actor for Section 1983 purposes20 5 and as such, a plaintiff could not bring
an action against them for individual discrimination.
However, if the couri followed the earlier decisions of the Federal
Court of Appeals and determined that the NCAA was a state actor, the
plaintiff would then have to challenge Proposition 48 or 16 on the merits
to show that it racially discriminates against minorities, and therefore
would be subject to strict scrutiny review.20 6 The court would have to
consider whether the NCAA knew that the requirements were going to
adversely impact one racial group, 'and whether they could have
implemented other standards that would have had a lesser impact.
A challenge to the eligibility requirements must also prove that the
academic standards focused on the disparate impact of the standardized

202

Id.

' NCAA v. Tarkanian, 488 U.S. 179 (1988) (holding that the NCAA's participation
in suspending Jerry Tarkanian, then head coach of the UNLV basketball team did not constitute
state action under the Fourteenth Amendment and was not performed under color of state law).
2
4Id. at 182.
25
Id. at 191.
206 Under strict scrutiny review, the defendant would have to prove that its actions
further a compelling state interest, and that this interest outweighs the impact that the policy has
on certain groups. City of Richmond v. J.A. Croson Co., 822 F. 2d. 1355 (4th Cir. 1987), affid,
488 U.S. 469,493 (4th Cir. 1989).
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tests used in the formula to determine eligibility. 27 This presents two
problems. First, the NCAA, with the implementation of Proposition 16,
has tried to eliminate the emphasis on the standardized test scores and put
more focus on classroom grades to make up for any impact that the scores
may have. Through this effort, the NCAA developed a sliding scale
calculation, Proposition 16, whereby a student's grade point average
weighs more heavily, and as a result, can offset a low S.A.T. or A.C.T.
score. Second, courts have held that the right to participate in
intercollegiate athletics is not a right where the Constitution is concerned,
and therefore does not present substantial federal questions.2' 8
Furthermore, the Tenth Circuit "has consistently found that, unless
clearly defined constitutional principles are at issue, the suits of studentathletes displeased with high school athletic association or NCAA rules do
not present substantial federal questions."2N9 Therefore, a challenge to the
academic eligibility requirements could not be sustained by a studentathlete on the basis that they are discriminatory since the NCAA is not a
state actor for Section 1983 purposes, and the right to participate in
intercollegiate sports is not a right guaranteed by the Constitution.210
On January 8, 1997, two African-American college freshman from
Philadelphia brought a national class-action race discrimination suit
against the NCAA claiming that the requirements of Proposition 16 were
a violation of the 1964 Civil Rights Act.21' The two former Philadelphia
high school track stars and honor students, Tai Kwan Cureton and Leatrice
207African-American coaches (e.g. John Thompson of Georgetown University and
John Chaney of Temple University, both of whom teach at universities that recruit AfricanAmerican athletes from the inner-city) have voiced concern over the eligibility requirements,
stating that the black student-athletes are being denied an education because of the raciallybiased standardized tests. See Lufrano, supra note 64, at 118. However, this denial would not
give rise to a legal claim. Id. at 141 n. 103.
20.
See, e.g., Parish v. NCAA, 506 F. 2d. 1028 (5th Cir. 1975).
"9Wiley v. NCAA, 612 F. 2d. 473,477 (10th Cir. 1979), cert. denied, 446 U.S. 943
(1980).
210

Id.

See Duffy, supra note 17, at 1. The suit claims that the NCAA's reliance on
racially-biased standardized tests disproportionately denies opportunities to blacks. See NCAA:
A Sensible Proposition,SPORTS ILLUSTRATED, Jan. 20, 1997 [hereinafter Sensible Proposition).
21
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Shaw,212 are being represented by a Washington D.C.-based organization
called Trial Lawyers for Public Justice. 213 Both were honor students at an
inner city school who had good enough grades in their core courses2 14 to
meet the eligibility requirements under Proposition 16, but were declared
ineligible by the NCAA to compete as freshmen at a Division I school
because they each did not meet the S.A.T. requirement. 2 ' The suit, filed
under Title VI, alleges that most major colleges who had heavily recruited
them in high school lost interest in Cureton and Shaw after the NCAA
notified the institutions about the athletes' S.A.T. scores.216 The class
action has "asked the U.S. District Court to issue an injunction against the
NCAA" and apply Title VI's three part test to determine if the NCAA rules
are valid.217 Under the first part of the test, the plaintiffs must show that
the requirement has a disproportionate racial impact. If they make that
showing, the burden is shifted to the NCAA which
must show that the
218
necessity.
educational
by
dictated
is
requirement

LX. CONCLUSION

"In high jumping, raising the bar forces the athlete to try harder.

"' Tai Kwan Cureton graduated twenty-seventh, and Leatrice Shaw graduated fifth,
in a class of 305 from Philadelphia's Simon Gratz High School in June of 1996. See Duffy,
supra note 17, at 1.
213 The legal counsel includes cooperating attorneys Andre L. Dennis and Danielle
Banks of Stradley, Ronon, Stevens & Young, along with attorneys Adele P. Kimmel, J. Richard
Cohen of the Southern Poverty Law Center in Montgomery, Alabama, and sole practitioner
David I. Schoen of New York. Id.
24 Cureton graduated with a 3.8 grade point average from high school. See Walter
Williams, The Crime ofFraudulentEducation, DALLAS MoRN.NEWS, Feb. 1, 1997, at 35A.
213See Sensible Proposition,supra note 211.
26 Id. Cureton is presently a freshman at Wheaton College in Norton, Mass., a
Division

M1 7school, and Shaw is a partial qualifier at the University of Miami. Id.
See Smith, supra note 21, at 7C.

218 See Duffy, supra note 17, at 1. "Even if the NCAA meets its his burden, the

plaintiffs could still win if they are able to show that another, equally effective alternative
requirement would have less of a racially disproportional impact." Id.
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Lowering it, or keeping it at the same level, never allows that person to
reach the next level. '219 The NCAA has attempted to raise the bar in terms
of their incoming student-athletes in an effort to make their universities
exactly what they are, places of higher learning. Proposition 16, or its
predecessor, Proposition 48, "does not deny college admission; '221 it just
denies them a chance to receive an athletic scholarship or to play sports on
an intercollegiate level in their freshman year. For some, that may be
detrimental to their future sports careers, but for those athletes, they are
merely using college as a stepping stone to the NBA and NFL and would
probably not even complete four years of college and obtain a degree.22 '
When an athlete signs a standard NCAA Letter of Intent with a school,
that athlete acknowledges in Item 4 of the letter: "Iunderstand that I have
signed this letter with the institution and not for a particular sport."222
However, it is unfortunate for those athletes who perceive their athletic
talent as a way to go to college to receive an education that they were
never able to receive at their inner-city schools. These are the athletes that
the eligibility requirements will hurt.
There has been much outcry by university coaches that the
eligibility standards would disparately impact inner-city youth and deny
them opportunities that they could never receive. These same coaches,
however, are not really concerned with the impact that it will have on
inner-city black students as a whole, but only the impact that it will have
on black athletes since recruiting star black athletes could only benefit
them and their sports programs. Even when the athletes enroll in the
university after meeting the eligibility requirements, they are treated
differently than other students. The student-athletes attend academic
support groups, have mandatory study hall hours, and receive free tutoring
in subjects that they are having trouble in -- all of which are furnished by
the university. Other students do not receive such attention.
2'9 See Importance of Raising the Bar, supra note 101, at 10.
220
22

See Smizik, supra note 3, at B1.
See Ir Berkow, Sports ofthe Times, N.Y. TIMEs, May 21, 1990, at 3 (quoting Jim

Walden, head football coach at Iowa State University, who stated that only about "20 percent
of the football players go to college for an education.").
See SPERBER, supra note 4, at 166.
...
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The academic eligibility requirements are telling the youth of today
that if you want to go to college, you have to study. Of the top sixty-five
big-time athletic programs, only Duke and Stanford have achieved the
balance between excellent athletics and excellent academics.223 When
university coaches make over $700,000 a year, like Georgetown
University's John Thompson and former Notre Dame coach Lou Holtz, "it
is a clear indication that athletics take priority over academics" at our
universities.224 The notion of the "student-athlete" means starting to care
more about producing superior students than they do about producing
superior athletes whose names hang from the rafters.225

2

Both schools have received national attention in attracting "the very best student-

athletes with little to no recruiting." See DEALY, supra note 1, at 203.
224Id.

Furman Bisher, Marbury Only Enrolledin "Creminsology 101, "ATLANTA J. &
ATLANTA CONST., Jan. 23, 1995, at Dl.

